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A) I Name and Address of the

Appellant

M/s Rathod Amit (Amit Hardware)
Sur.No. 278, Shop No. 1, Azadnagar, Opposite
Anand Ashram, Dholka Road, New Fatewadi
Sarkhej , Ahmedabad, Gujarat-382210
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following wa'
National Bench or Regior=1 B=EaR;FT©mmAI
in the cases where one of the issues involved relates to place of supply as per Section
109 (5) of CGST Act, 20 17.

State Bench or Area Bench of Appellate Tribunal hm\mma;;
than as mentioned in para- IA)[i) above in terms of Section I09f71 of CGST Act, 2017m) o%ltFTp–eifai;–TTibunal sham&amcribed uncle
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand
Appeal under Section 112(1) of CGST Act, qO 17 to Appellate Tribunal shall be filed along
with relevant documents either electronicaily or as may be notified by the Registrar,

President, as the case may be, of the Apnellate Tribunal enters 'office, whichever is later.

order, as is admitted/accepted by the appellant; and
(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,

in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

Ti==r7mFR;ITo;a–;f-Difficultim:2T1–g–TaT
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State

Appellate Tribunal in FORM GST APL-Q5, on common portal as prescribed under Rule 11 O
of C'GST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Appeal to be file=efore ma=TiifTD®
after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned

qlqqtdtqVTf8qTt#WRvaf©qqatIHf87vng,RRT3hqdhrTVRVFmMlam
fRVFfhrtqwqTwww.cbic.gov.inqt Ry TBl gI
For elaborate, detailed and latest provisions - relating to filing of appeal to the appellate
authority, the appellant may refer to the websitewww.obie.gov.in,
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M/s. Amit Hardware (Trade Name: Rathod Amit), Sur No. 278,

Shop No. 1, Azadnagar, Opposite Anand Ashram, Dholka Road, New Fatewadi,

Sarkhej , Ahmedabad, Gujarat-3822 10 (hereinafter referred to as the 'appettantl

has filed present appeal against Order of Rejection of application for

Registration, bearing Reference No.ZA24C)1242397471 dated 30.01.2024

(hereinafter referred to as 'impugned orderl , issued by the Superintendent

(CPC), Central GST, Ahmedabad (hereinafter referred to as ' adjudicating

authority/proper c#ner’) .

2. Briefly stated the fact of the case is that the appellant, establishing a

business dealing in construction and hardware materials, filed application for

GST registration under ARN AA240124046706G dated 10.01.2024. In respond

to appellant application against Rejection of cancellation of Registration, Show

Cause Notice was issued on 29.01.2024 vide reference number

ZA24012423724C)8. The Appellant reply to Show Cause Notice. Further

Adjudicating Authority vide 'impugned order' dated 30.01.2024 Rejected the

application of Registration and passed the following 6rder:

“In response to query i. e. “In the application, Nature of premises shown as

however, customer name reflecting as Rameshbha{ Bhikhabhai Jadav

uploaded electricity bill. Apart from. this, as per uploaded property tax

bm, applicant name shown as occupier. Please upload registered sale

qeeci/Index-2 which substantiate the declared Pr. Place of Business,

applicant has uploaded notarized saZe agreement which is not a valid

document (As per Section 17 of Registration Act, 1908). Hence, application

is rejected u/r 9(4) of CGSF Rules, 2017. Applicant may appeal before

appropriate authorities against this rejection order or apply afresh with
proper credentials.”

g

aLun

in

3. Being aggrieved with the impugned order, the appellant filed the present

appeal online on 12.02.2024 and offline on 13.02.2024 alongwith following
grounds of appeal and documents:

“ I. Notarised Sale Agreement between JadcLV Rameshbhai. Bhi.}cha.bhai cmd

Rathoci Amit Rajeshbhai,

2 . Electricity BittWGVCL) in name of Ra7neshbhai Bhilcha,bha,i yada,u and

3. Am(lavaci Municipal Qorporation Tax Bill in the name of Ja(iau

Rameshbhai Btakhabhai as Occupier

Misinterpretation of Rule 9(4) of the CGNr Rules1 2017: Rule 9(4)
2
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mandates the ueri$catiort of the application and accompcmying

dorzz77terrts to ensure the correctness of the htfonnation presen£ed.

Houieuer+ it does not explicitly necessitate a registered saZe deed to
establish control over - the business premises for GST registration

purposes. The applicant contends that the notarized sale agreewten,t,

along with utility and tax bills, suftctentty evidences the requisite control

and shouLd be deemed satisfactory for the purpose of Rule 9(4 i.

Cornprehensiue Documerttation Provided: The applicant has adhered to

the documentary requirements outlined by the GST Acl 20171 for

;egistration. The documents submitted were 'in good faith, with a cZear

bttertt to demonstrate oturtership and operational control over the speciBed

premises1 essen£ictl for the cormnencement of the proposed business

activities.

Adverse Impact on Business and Economic Contributions: The rejection

not only hinders the Applicant’s ability to initiate business operations but

also affects the broader economic objective of enhancing the tax base.

Grartting the GST registration is in line with the government’s aim to

fctcUitate business operations and increase reuenue through taxation.”

Personal Hearing:
Personal hearing in the matter was held on 21.02.2024. Shri Sohil U.

Advocate and Shri Juned U.Malkani, Practitioner, authorized _

of appellant appeared in the personal hearing. They submitted

bro'perty is own and is on notary. No registered sale deed is available. He

submitted that all documents as required under rule have been

subn{itted and reiterated the written Submissions and requested to allow

appeal.

B C=N

tJ'SI
lesentatives

Discussion and Findings:

5. 1 have carefully gone through the case, the appeal memorandum and

written submissions filed by the appellant. As per Section 107 of the COST Act,

2017, the appellant is required to file the 'appeal within three months time

period. In the present case, the appellant has filed the present appeal online on

12.02.2024 and offline on 13.02.2024againgt the impugned order dated

30.01.2024. Hence, the appeal is to be considered as filed in time.

6(i). Now, the main issue in the matter is whether the impugned order

passed by the Adjudicating Authority / Proper Officer for rejection of

registration is proper or not? For this, I refer Rule 9 of the CGST Rules, 2017,

which is re-produced here under:

3
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“Rule 9. Verification of the application and approval. - /

(1) The application shall be formar(led to the proper offIcer who shall examine the
application and the accompanying documents arId if the same are found to be in
order, approve the grant of registration to the applicant within a period ofl[seuen]
moNday days from the date of submission of the application:

(2) Where the application submitted under mle 8 is found to be defIcient, either in
terms of any information or any document required to be furnished under the said
rule, or where the proper ofBeer requires any clarifIcation with, regard to any
information provided in the application or documents farrashed therewith, he may
issue a notice to the applicant electronically in FORM GST REG-03 within a period
of3jsevenl working days from the date of submission of the
application anti the applicant shall furnish such ctar{fna6on, information or
documents electronically, in FORM GST REG-04, within a period of seuen working
clays from the date of the receipt of such notice.

(3) Where the proper ofner is satisfIed with the darijnation, information or
documents furnished by the applicant, he may approve the grant of registration to
the applicant within a period of seven wanting days from the date of the receipt
of such clarifIcation or information or documents.

(4) Where no reply is fmrashed by the appLicant in response to the notice issued
under sub-rule (2) or where the proper offIcer is not satisfIed with the ctarynation,
information or documents furnished, he 5[may], for reasons to be recorded in
writing, reject such application and inform the applicant etectroracatty in FORM
GST REG05”

;gd)Bj d.
CE NI

As per the above Rule, if the proper Officer is not satisfied with the

information or documents furnished, he may for reasons to be.tion,

Faed

tronicallv

in writing, reject such application and inform the applicant

in FORM GST REG-05. In the present case, the proper officer

ob,eged that applicant did not submit registered sale deed/Index-2 and hence

rejected the application of the Appellant on the grounds mentioned in the

adjudicating order dated 30.01 .2024 .

7. The appellant in the grounds of appeal submitted that it does not
explicitly necessitate a registered sale deed to establish control over the

business premises for GST registration purposes. The applicant contends that

the notuized sale agreement, along with utility and tax bills, sufficiently

evidences the requisite control and should be deemed satisfactory for the

purpose of Rule 9(4) .

8. Further, the Standard Operating Procedure (SOP) Instruction

No.03/2023-GST dated 14.06.2023 issued by the GST Policy Wing, CBIC, New

Delhi and the CPC Advisory 01/2017 dated 23.06.2017 dated 23,06.2017

issued by the Directorate of Systems, Chennai prescribes appropriate

procedures to be followed by the proper officer for scrutiny of application for

4
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registrations. Nowhere in these instructions it has been asked to seek the

notarised documents from the appellant. The appellants have fulfilled all the

condi\ions/requirements as specified in these SOPs and provided requisite

documents as required for GST Registration. The adjudicating authority

nowhere in the impugned order has discussed the reasons as to which para of

SOP, the appellant failed to comply. The irnpugned order passed by the

adjudicating authority is arbitrary, not reasoned and without following the SOP

guidelines issued in this regard.

9. In view of the above discussion and findings, the bnpugned order

passed by the adjudicating authority rejecting application for new registration

on the reasons mentioned therein is not legal and proper and thus set aside

and the appeal is allowed.

The appeal filed by the appellant stands disposed of in above terms.

(qRqf
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CGST & C.EX.I AHIVIEDABAD,
Date: 6ZJ.03.2024

Attested.
Cd +q

(Sandheer Kumar)
SUPERINTENDENT,
CGST & C.EX. (APPEALS) ,
AHMEDABAD .

By R.P.A.D.

M/s. Amit Hardware (Trade Name: Rathod Amit) I
Sur No. 278, Shop No. 1, Azadnagar,
C)pp Anand Ashram, Dholka Road,
New Fatewadi, Sarkhej,
Ahmedabad, Gujarat-382210

To

Copy to:

1 . The Principal Chief Commissioner, CGST & C.Ex.1 Ahmedabad Zone.
2. The Commissioner, CC,ST & C. Excise2 Appeals1 Ahmedabad.
3. The COIn.missioner, Central (,ST & C.Ex> Ahmedabad North.
4. The DY./ Assist. Commissioner, CGST & C.Ex, Division-III, Ahmedabad

North.
The Superintendent(CPC), CGST, Ahmedabad.
The Superintendent (Systems), CGST & C.Ex (Appeals), Ahmedabad.
Guard File / P. A. File.
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